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Part 5

Improvement and Construction Requirements

§22-501. Monuments and Markers.

Monuments and markers must be placed so that the scored or marked point
coincides exactly with the point of intersection of the lines being monumented. They
must be set so that the top of the monument or marker is level with the finished grade
of the surrounding ground. Monuments must be marked on top with a copper or brass
plate or dowel set in the concrete.

A. Monuments. Monuments shall be set:

(1) At the intersection of lines forming angles in the boundaries of the
development.

(2) At the intersections of all right-of-way lines.

(3) At such intermediate points as may be required by the Engineer.

(4) Monuments shall be 6 inches square or 4 inches in diameter, 30
inches long and made of concrete, stone, or by setting a 4-inch cast iron or
steel pipe filled with concrete.

B. Markers. Markers shall be set:

(1) At all lot corners except those monumented.

(2) Prior to the time the lot is offered for sale.

(3) Markers shall be ¾ of an inch square or ¾ of an inch in diameter, 15
inches long. Markers shall be made of iron pipes or iron steel bars.

(Ord. 85-A, 1/26/1994, §501)

§22-502. Streets and Alleys.

Streets and alleys shall be surfaced to the grades and dimensions drawn on the
plans, profiles and cross-sections submitted by the developer and approved by the
Township. Before paving the street or alley the developer shall install all required
utilities and provide, where necessary, adequate stormwater drainage for the street or
alley, acceptable to the Township. All street or alley construction shall be in accordance
with Township specifications as set forth and enacted by the Board of Supervisors. The
Township shall decide if a collector or arterial street is required as a direct result of the
construction of the development.

(Ord. 85-A, 1/26/1994, §502)

§22-503. Sewers and Water.

1. All properties shall be connected to a public sanitary sewer system if possible.

2. Where a public sanitary sewer is not accessible but is planned for extension
within 5 years to the development or to within 1,000 feet of the development, the
developer shall install sewer lines, including lateral connections, to provide adequate
service to each lot when connection with the public system is made. The sewer lines
shall be capped at the street right-of-way line. When capped sewers are provided, on-
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site disposal facilities shall also be provided.

3. If connection to a public sanitary sewer system is not possible, the feasibility
of constructing a separate private system and treatment works shall be investigated
and a report submitted setting forth the findings.

4. Where neither of the above alternatives is possible or feasible, the developer
or owner shall provide for each lot, at the time improvements are erected or installed
thereon, an individual sewage disposal system consisting of a septic tank and tile
absorption field or other approved sewage disposal system. All such individual systems
shall be constructed  in accordance with the Pennsylvania Department of Environmen-
tal Protection regulations. [Ord. 05-112]

5. Where a water main supply system is within 1,000 feet of, or where plans
approved by the Township provide for the installation of such public water facilities,
the developer shall provide the development with a complete water main supply system
in accordance with the Township's specifications.

6. If connection to a public water supply system is not possible, a report on the
feasibility of constructing a separate water supply system may be required by the
Township and a report shall be submitted setting forth the findings. The report shall
include, among other factors, a hydrogeologic study of ground water occurrence and
movement, aquifer characteristics, available drawdown, well efficiency, groundwater
recharge, existing wells, water demands, quality of water, etc.

7. Where water is to be provided by means other than by private wells owned and
maintained by the individual owners of lots within the subdivision or development,
applicants shall present evidence to the Township, that the subdivision or development
is to be supplied by a certified public utility, a bonafide cooperative association of lot
owners, or by a municipal corporation, authority, or utility. A copy of a certificate of
public convenience from the Pennsylvania Public Utility Commission or an application
for such certificate, a cooperative agreement, or a commitment or agreement to serve
the area in question, whichever is appropriate, shall be acceptable evidence.

8. Where none of the above alternatives are possible or feasible, the owner or
developer shall provide for each lot, at the time improvements are erected or installed
thereon, an individual water supply system. All such individual systems shall meet all
applicable Pennsylvania Department of Environmental Protection regulations. [Ord.
05-112]

9. In any development or subdivision where ten or more homes are constructed
but not connected to public water supply, with a land area less than 40,000 square feet
per lot, the owner or developer must install a central water supply or system.

10. Fire hydrants shall be provided as an integral part of any public water supply
system.

A. Fire hydrants shall be installed if their water supply source is capable of
serving them in accordance with the requirements of the local fire company.

B. Fire hydrants shall be in accordance with specifications set forth by the
National Fire Protection Association, or as amended.

C. Fire hydrants shall be placed at intervals of not more than 600 feet or as
specified by the Middle States Department Association of Fire Underwriters.

(Ord. 85-A, 1/26/1994, §503; as amended by Ord. 05-112, 7/26/2005)
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§22-504. Stormwater Management.

1. Scope.

A. A stormwater management plan shall be submitted for all subdivisions
and/or land developments. The plan shall show all drainage within the area
affecting the subject property, all existing and proposed drainage facilities, all
grading proposed for the subject property, as well as the additional plan
information required in this Section.

B. All land areas shall be graded to secure proper drainage away from
buildings, on-lot sewage disposal facilities, and the like, and to prevent the
collection of stormwater in pools. Drainage provisions shall be of such design as to
carry surface waters to the nearest practical natural drainage channel, storm
sewer system detention basin or other drainage facilities. The landowner or
developer shall construct and/or install such drainage structures and/or pipes as
are determined necessary by the Township to prevent soil erosion, damage,
siltation and to satisfactorily carry off surface water. In the design of storm
drainage facilities, special consideration must be given to preventing excess runoff
onto adjacent developed or undeveloped properties. In no case may any slope
exceeding the normal angle of slippage of the material involved. All slopes must
be protected against erosion. In no case may a change be made in the existing
topography which would:

(1) Result in a slope of more than 10% within 20 feet of a property line.

(2) Alter the existing drainage or topography in a way so as to adversely
effect adjoining properties.

C. Storm sewers, culverts, bridges, and related drainage installations shall
be provided:

(1) To permit unimpeded flow of natural watercourses. Such flow may be
redirected as required, subject to the approval of the Pennsylvania Depart-
ment of Environmental Protection. [Ord. 05-112]

(2) To insure adequate drainage of all low points as may be related to
streets.

(3) To intercept stormwater runoff along streets at intervals reasonably
related to the extent and grade of the area drained to prevent flow of
stormwater across intersections, and to prevent the flooding of intersections
during the design storm.

(4) To insure adequate and impeded flow of stormwater under driveways
in, near, or across natural watercourses or drainage swales. Properly sized
pipes or other conduits shall be provided as necessary.

(5) To prevent excessive flow on or across streets, sidewalks, drives,
parking areas, and any other paved surface of accessway.

(6) To lead stormwater away from springs.

(7) Provide adequate drainage away from on-site sewage disposal
systems.

D. The stormwater management plan for each subdivision and/or land
development shall take into account and provide for upstream areas within the
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entire watershed in computing discharge quantities, sizing of pipes, inlets and
other structures. The runoff from any proposed development shall be subject to
evaluation which includes the anticipated runoff from other existing or proposed
developments within the same watershed. Stormwater management facilities
designed to serve more than one property or development, in the same watershed
are encouraged, in which case consultation with the Township is required prior to
design.

E. All natural streams, channels, swales, drainage systems and/or areas of
concentration of surfaces water shall be maintained in their existing condition
unless alteration is approved by the Township. In any event, all encroachment
activities shall comply with Chapter 105 of the Commonwealth of Pennsylvania
Department of Environmental Protection, Dam Safety and Waterway Management
Rules and Regulations. [Ord. 05-112]

F. Man-made structures shall be kept to a minimum and bridges, culverts;
or rip-rap shall be constructed to maintain the natural characteristics of the
stream and shall meet the approval of the Township.

G. For the purpose of this subsection, streams and intermittent streams are
defined as those watercourses on the Cumberland Township Zoning Map, the
USGS Quadrangle maps of the area, and/or determined as such pursuant to an
onsite survey by the Township.

H. Retention/detention basins shall be designed to utilize the natural
contours of the land. When such design is impracticable, the construction of the
basin shall utilize slopes as shallow as possible to blend the structures into the
existing terrain.

I. Any subdivision and/or land development within a Flood Hazard District
shall comply with all of the provisions of the Cumberland Township Zoning
Ordinance [Chapter 27], and the rules and regulations of the Pennsylvania
Department of Environmental Protection. [Ord. 05-112]

J. The Township may require that a landowner or developer provide
reasonable corrective measures to alleviate an existing off site drainage problem
which may be affected by the proposed subdivision and/or land development. It
shall be the responsibility of the landowner or developer to obtain all drainage
easements on, over, or through other properties, and the Township, it agents,
workmen, servants, and employees shall be indemnified and held harmless from
any liability.

K. Any water originating from non-natural sources such as swimming pools,
air conditioning units, sump pumps, roof drains, or other similar flow, shall be
properly discharged into natural watercourses on the property or connected to an
existing or proposed storm drainage system, as approved by the Township.
Polluting matter from such sources may not be deposited into natural watercourses
or storm drains.

L. Any water originating, from non-natural sources as referenced above shall
not be discharged onto any street or other public right-of-way used for pedestrian
or vehicular access.

M. All lots, tracts, or parcels shall be graded to provide proper drainage away
from buildings and dispose of the runoff without ponding, and all land within a
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development shall be graded to drain and dispose of surface water without
ponding, except where other arrangements are approved by the Township. Grading
shall not be done in such a way so as to divert water onto the property of another
landowner without the expressed consent of the Township and the affected
landowner.

N. In addition to any other requirement of this Chapter, the landowner or
developer may be required to participate in the drainage basin within which the
proposed development is located. The specified off-site drainage improvements
required shall be those specified by the Township to mitigate off-site impacts
created by the proposed development.

2. Stormwater Management Plan.

A. General Requirements.  For all subdivisions and/or land developments, a
stormwater management plan and report shall be submitted containing, but not
limited to, the information required below. The determination of the need for
additional information shall be made by the Township after conducting a review
of the following:

(1) A map depicting the total watershed. A USGS Quadrangle Map is
suitable as the source for such a map. However, the watershed area must be
highlighted or otherwise distinguished from other areas outside the water-
shed.

(2) Maps and drawings showing all existing and proposed drainage
facilities affecting the subject property.

(3) A plan of the site, at a scale of no less than 1 inch equals 50 feet,
prepared by a registered engineer or surveyor and including the following:

(a) All existing topographic features with a contour interval of at
least 2 feet.

(b) Boundary survey information.

(c) Location and description of all vegetative and land cover
characteristics.

(d) All existing utilities.

(e) Soil types.

(f) All existing natural or man-made features.

(g) All proposed improvements including, but not limited to proposed
buildings, driveways, stormwater drainage systems, sewage disposal
systems, wells, stormwater management facilities, grading, soil erosion
and sedimentation control and procedures, and the like.

(h) Profiles of all proposed sewers, including elevations, sizes, slopes
and materials, at a scale of no less than 1 inch equals 50 feet horizontal
and 1 inch equals 5 feet vertical.

(i) Staging of earth-moving activities and program of operation.

(j) Locations, dimensions and design details required for the
construction of all facilities.

(k) All soil erosion and sedimentation control measures, temporary
as well as permanent, and sufficient detail in order to clearly indicate
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effectiveness of the plan. The Adams County Conservation District must
approve this plan.

(l) Project specifications relative to stormwater control.

(m) When major control facilities, such as detention/retention basins,
are planned, soil structures and characteristics shall be investigated and
analyzed. Plans and data shall be prepared and submitted by a licensed
professional engineer or geologist with experience and education in soil
mechanics. These submissions should consider and offer design solutions
for frost heave potential, shrink-swell potential, soil settling characteris-
tics, suitability of existing soils for placement of fill and backfilling
procedures and soil treatment techniques as required to protect the
improvements or structures.

(4) The design computations for the stormwater drainage systems
including storm drain pipes and inlets, runoff control measures and culverts
and drainage channels.

(5) A narrative report of the project stating the proposed engineering
assumptions and calculations for control measures and facilities. The following
information shall be included:

(a) General description of the project.

(b) General description of accelerated runoff control plan.

(c) General description of soil erosion and sedimentation control
plan.

(d) Expected project time schedule, including anticipated start and
completion dates.

(e) The stormwater characteristics of the project as related to its
location within the watershed(s).

(f) On-site detention methods.

(g) Methodology and basis of design computations.

(h) Brief description of soils and their characteristics.

(6) The stormwater management plan shall comply with all other
applicable Sections of this Chapter and any other Township ordinance.

B. Stormwater Drainage Plan.

(1) A plan showing all pre-development and post-development storm-
water flow to and from basins. A plan showing all post-development flows to
all inlets, headwalls, swales, channels, and the like. The drainage areas and
the design flow to each inlet or structure shall be delineated on a copy of the
stormwater management plan where applicable.

(2) The following stormwater related items shall be included as part of
the plan submission:

(a) Preliminary Plan Contents.

l) The watershed and sub-area in which the site is located as
well as the corresponding release rate percentage, where applicable.

2) Existing ground cover conditions.
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3) Definition of the existing drainage paths and area bound-
aries.

4) Definition of existing on or off-site drainage problems.

5) Appropriate stormwater management criteria such as release
rate percentage, direct discharge and downstream impact elevation.

6) Layout of existing and proposed streets, buildings, approxi-
mate building dimensions, parking areas, walkways, and other
impervious areas.

7) Configuration of the storm sewer and sanitary sewer system
layouts.

8) Approximate location and layout of the stormwater manage-
ment system with a description of its proposed design and operation.

9) Existing and proposed drainage easements.

10) Preliminary runoff calculations as set forth in the storm-
water management plan.

11) Ownership and maintenance provisions for all stormwater
related facilities.

(b) Final Plan Contents.

1) Data requirements as set forth for the preliminary plan.

2) Final layout of existing and proposed streets and buildings,
actual building dimensions, parking areas, and other impervious
areas.

3) Exact location and layout of the stormwater management
system with a detailed description of its proposed design and
operation.

4) Detailed surface water runoff calculations as set forth in this
Section.

5) Final provisions for ownership and maintenance of all
stormwater related facilities.

3. Standards and Criteria.

A. Storm Drainage System.

(1) Design Flow Rate.  The storm sewer system shall be designed to carry
a 10-year peak flow rate, with a 25-year peak flow rate at all low points. The
peak flow rate into each inlet shall be indicated on the stormwater drainage
plan. The design flow rate shall be determined by the rational formula,
Q=CIA.

Where:

Q = Peak Runoff Rate, cubic feet per second (CFS).

C = Runoff coefficient equal to the ratio of the peak runoff rate to the
average rate of rainfall over a time period equal to the time of concentration.

I = Average rainfall intensity in inches per hour for a time equal to the
time of concentration.
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A = Drainage area in acres.

Appropriate values for the runoff coefficient and rainfall intensity shall
be taken from the following source:

Commonwealth of Pennsylvania
Department, of Transportation
Design Manual, Part 2 
Highway Design
August 1981 (or the latest revision thereto)

(2) Storm Sewer System Design.

(a) The storm sewer system shall be designed to the more restrictive
of the following: to collect stormwater at any point where 3 to 5 cubic feet
per second is accumulated during the design storm; and/or in-
lets/manholes shall not be spaced more than 300 feet apart on pipe sizes
up to 24 inches in diameter and not more than 400 feet apart on greater
sizes.

(b) Inlets, manholes, grates, covers, frames, and the like, shall
conform to the Pennsylvania Department of Transportation Roadway
Construction Standards and Form 408, “Specifications,” and all amend-
ments, revisions or updates thereto.

1) All inlets and manholes shall be precast concrete, unless
approved otherwise by the Township.

2) Catch basins or sump areas below inlet piping shall not be
permitted.

(3) Bridge/Culvert/Channel Design.

(a) Bridges and culverts shall have ample waterway to carry
expected flows, based on a minimum storm frequency of 25 years or as
required by the PADEP. Bridge and/or culvert design shall be in accor-
dance with the Pennsylvania Department of Transportation and/or the
Pennsylvania Department of Environmental Protection requirements. All
culverts shall be provided with concrete end walls. [Ord. 05-112]

(b) All drainage channels shall be designed to carry a flow rate equal
to a 100-year, 24-hour storm.

(c) All drainage channels shall be designed to prevent the erosion of
the stream bed and stream bank areas. The flow velocity in all vegetated
drainage channels shall not exceed the maximum permissible velocity to
prevent soil erosion. Suitable bank stabilization shall be provided where
required to prevent soil erosion of the drainage channels. Where storm
sewers discharge into existing drainage channels at an angle greater than
30° from parallel with the downstream channel flow, the far side bank
shall be stabilized by the use of rip-rap, and masonry and/or concrete
walls. The stabilization shall be designed to prevent soil erosion and front
heave under and behind the stabilizing media.

(d) Any vegetated drainage channel requiring mowing of the
vegetation shall have a maximum slope of 4 horizontal to 1 vertical on
those areas to be mowed.
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(e) The design of all channels shall, as a minimum, conform to the
design procedures outlined in:

U. S. Department of Transportation Federal Highway Adminis-
tration Roadside Drainage Channels Hydraulic Design Series No. 4.

U. S. Department of Transportation Federal Highway Association
Design Charts for Open Channel Flow Hydraulic Design Series No.
3.

Standards and Specification for Soil Erosion and Sediment
Control in Developing Areas - U. S. Department of Agriculture, Soil
Conservation Service, College Park, Maryland.

(4) Overflow System. An overflow system shall be provided to carry flow
to the detention basin when the capacity of the storm drain pipe system is
exceeded. The overflow system shall have sufficient capacity to carry the
difference between the 100-year and the 10-year peak flow rates.

(5) Inlet Capacity. All inlets must be designed to accommodate the 10-
year peak flow rate except at low points where they shall accommodate the 25-
year peak flow rate. The capacity of Type C, M, or S inlets shall be determined
from the following source:

Commonwealth of Pennsylvania
Department of Transportation
Design Manual, Part 2
Highway Design, August 1981 (or the most recent revisions thereto)
Chapter 10

The capacity of each inlet shall be indicated on the stormwater drainage
plan. All stormwater management plans shall indicate that inlet grates be
installed in such a manner that the roadway stormwater will be directed into
the inlet and away from the roadway. All inlets shall be designed to create a
1- inch sump condition below finished road surface unless approved otherwise
by the Township. At curbed street/driveway intersections, inlets shall be
placed on the tangent section and not in the curved portion of the curbing.

(6) Straight Pipe Sections. All storm sewers shall be designed to follow
straight courses. No angular deflections of storm sewer pipe sections in excess
of 5° degrees shall be permitted. No vertical curves shall be permitted in the
storm sewer system.

(7) Minimum Grade and Size.  All storm drain pipes shall be designed to
maintain a minimum grade that will result in a full flow velocity of at least 2
feet per second. All storm sewer pipes shall have a minimum inside diameter
of 15 inches.

(8) Pipe Capacity.  The capacity of all pipe culverts shall, as a minimum,
provide the required carrying capacity as determined by the following sources:

United States Department of Transportation
Federal Highway Administration
Hydraulic Engineering Circular No. 5
Hydraulic Charts for the Selection of Highway Culverts

United States Department of Transportation
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Federal Highway Administration Hydraulic Design Series No. 3 Design
Charts for Open Channel Flow

United States Department of Transportation
Bureau of Public Roads
Hydraulic Engineering Circular. No. 10
Capacity Charts for the Hydraulic Design of Highway Culverts

(9) Pipe Arches. Where headroom is restricted, arches may be used in lieu
of circular pipes.

(10) Pipe Material and Gauge Thickness. All storm sewers shall be
either reinforced cement concrete, corrugated aluminum or corrugated
galvanized steel pipe. Storm sewers shall be of the proper class and thickness
to support the above fill material. Pipe class and gauge or thickness shall be
noted on the plans. All pipe shall conform to Pennsylvania Department of
Transportation Specifications.

(11) Allowable Headwater Depth. At all inlets or manholes, the
maximum allowable headwater depth shall be 1 foot below the top of the inlet
grate or the manhole.

(12) Horizontal Pipe Deflections.  A manhole or inlet shall be provided
at all horizontal deflections in the storm pipe system exceeding 5°.

(13) Minimum and Maximum Cover.  In lawn areas, a minimum of 18
inches of cover shall be maintained over all storm drain pipes. Under streets,
the top of storm drain pipes shall be a minimum of 6 inches below subgrade
elevation. The maximum cover over storm drain pipes shall be 10 feet unless
otherwise approved by the Township.

(14) Storm Sewer System Outlets.  Storm sewer system outlet pipes
shall extend to proposed stormwater management facilities, natural
watercourses, and the like. A concrete end wall shall be required on all storm
sewer system inlet and outlet pipes. All storm/sewer outlets 24 inches in
diameter or greater shall be equipped with a galvanized child-proof horizontal
bar rack, bolted to the end wall.

(15) Roof Drains.  Stormwater roof drains shall not discharge water
directly over a sidewalk, into any sanitary sewer line, or into a street or paved
area without a straight curbed gutter.

(16) Drainage Easements.

(a) All storm sewer easements through undedicated land shall be a
minimum of 20 feet in width.

(b) Where a site is traversed by a watercourse, a drainage easement
or right-of-way conforming substantially with the line of such watercourse
and of such width as will be adequate to preserve natural drainage and
provide sufficient width for maintenance shall be created, as determined
by the Township.

(17) Diversion of Surface Water Runoff. All storm sewers and/or
drainage swales shall be designed to carry such runoff into a detention basin
or similar facility utilized to control the rate of runoff, unless approved
otherwise by the Township.
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B. Runoff Control Measures.

(1) Runoff Control.  The rate and quantity of stormwater runoff from any
proposed subdivision and/or land development shall not exceed the rate and
quantity of runoff prior to development (i.e., zero increase runoff). This
standard shall be maintained for all storms (i.e., both high frequency and low
frequency).

(2) Runoff Control Devices. The increased runoff which may result from
subdivisions and/or land developments shall be controlled by permanent runoff
control measures that will provide the required runoff control specified above.
All runoff control devices will be evaluated for their effectiveness to maintain
the above-mentioned standard for all storms with a return period of up to 100
years.

(3) Groundwater Recharge.  All runoff control measures will be designed
to encourage groundwater recharge when suitable subsurface conditions are
present. Soils testing and certification by a registered professional engineer,
geologist, soils scientist, or the like, shall be required when groundwater
recharge systems are proposed.

(4) Detention Basin vs. Other Available Methods. Detention basins are an
acceptable technique for controlling the rate of runoff from a subdivision
and/or land development. However, the use of other available runoff control
measures can be employed as approved by the Township. Runoff control
measures other than detention basins may include on-lot berms, on-lot or
centralized seepage beds. All pertinent detention basin design standards shall
be applicable to any such on-lot facilities.

(5) Regional Detention Basins.  The use of regional detention basins to
combine and eliminate numerous smaller basins is encouraged. Consultation
with the Township is required prior to design of a regional detention basin.

C. Detention/Retention Basins.

(1) Detention basins shall be designed in accordance with the Soil Cover
Complex Method and the procedures developed by the U.S. Department of
Agriculture, Soil Conservation Service as outlined in their Technical Release
No. 55, “Urban Hydrology for Small Watersheds,” with specific attention given
to antecedent moisture conditions, flood routing, and peak discharge and
“Hydrology National Engineering Handbook,” §4.

(2) Basin Design Criteria (SCS).

(a) Basins shall be designed to safely convey the quantity of water
resulting from a 100-year, 24-hour storm (6.7 inches of rainfall) under full
development conditions. Stormwater management calculations shall
insure that the pre-development discharge from the site is as follows:

1) The release rate from storms up to 10 years in recurrence
frequency shall be limited to the pre-development flow rate from a 2-
year storm.

2) The release rate from storms up to 100 years in recurrence
frequency shall be limited to the pre-development flow rate from a 10-
year storm.



§22-504 Township of Cumberland §22-504

22-48

3) Retention facilities shall be designed to retain the differences
in flow rates per above.

4) The emergency spillways from such facilities shall be
designed based on a 100-year storm.

The time of concentration method shall be utilized in the development
of the runoff hydrographs and peak discharges. Storage-discharge curves
shall be provided for all basins.

(b) The following criteria shall apply in the calculation of stormwater
runoff values:

1) Meadow conditions shall be used as the basis for establishing
the pre-developed runoff values for all areas other than woodland,
including areas which are presently covered by impervious surfaces
except as stated below.

2) In the case of an expansion of an existing development, allow
the exclusion of only existing impervious areas from the requirements
of subsection 1) above, provided that the existing development does
not presently contribute to an existing drainage problem downstream
upon the approval of the Township.

3) A Type II distribution storm.

(3) Outlet Control Structures.

(a) All outlet control structures shall be constructed of concrete,
properly anchored to prevent flotation, and equipped with child-proof,
non-clogging removable trash racks over all design openings 12 inches or
greater in diameter, except those openings designed to carry perennial
stream flows.

(b) Temporary sedimentation controls shall be provided during
construction to prevent the flow of sediment through the basin outlet pipe.
Such measures may include temporary riser pipes, rock-filled gabions,
plywood standboxes, silt fences and the like.

(4) Emergency Spillways.  Whenever possible, the emergency spillway for
basins shall be constructed on undisturbed ground. Emergency spillways shall
be constructed of reinforced concrete, concrete moundslabs or vegetated earth.
All emergency spillways shall be constructed so that the basin berm is
protected against soil erosion. The minimum capacity of the emergency
spillway shall be designed to pass the 100-year post-development flow.
Emergency spillways shall extend along the upstream and downstream berm
embankment slopes. The emergency spillway shall not discharge stormwater
over earthen fill and/or easily erodible material without adequate protection
against soil erosion.

(5) Freeboard. The minimum freeboard shall be 1 foot. (Freeboard is the
difference between the design flow elevations in the emergency spillway and
the top of the settled basin embankment.)

(6) Basin Outlet Pipes. Basin outlet pipes shall be equipped with
watertight joints.
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(7) Antiseep Collars. Antiseep collars shall be installed around the
principal pipe barrel within the normal saturation zone of the basin berms.
The antiseep collars and their connections to the pipe barrel shall be
watertight. The antiseep collars shall be designed in accordance with USDA
SCS criteria. Design calculations for antiseep collars must be submitted with
the basin calculations.

(8) Basin Outlets.  Energy dissipating devices (concrete aprons, and the
like) shall be placed at all basin outlets. Concrete end walls shall be placed at
all basin outlets. All basin outlet pipes 12 inches in diameter or greater shall
be equipped with child proof devices to deter entry by pedestrian or animals.
Design calculations for proposed energy dissipaters must be submitted with
basin calculations.

(9) If the flow from a detention facility would otherwise damage or
interfere with the agricultural or residential use of a property over which it
would flow it shall be piped to a stream; provided, however, this provision
shall not apply if the owner of the property which would be adversely affected
by the flow refuses to grant the subdivider or land developer a right-of-way to
pipe the flow from the detention facility underground at a sufficient depth so
as not to interfere with agricultural use without damage to growing crops and
trees; and, provided further, the pipeline shall be located so as to minimize
such surface damage.

(10) Slope of Detention Basin Embankment. The maximum slope of
earthen basin embankments shall be 4 to 1. The top or toe of any slope shall
be located a minimum of 15 feet from adjacent property lines with the
exception of the downstream property line where the toe of the embankment
shall be placed a sufficient distance to allow for energy dissipating devices but
in no case less than 40 feet unless approved otherwise by the Township.
Whenever possible, the side slopes and basin shape shall blend with the
natural topography. Straight side slopes and rectangular basins shall be
avoided whenever possible.

(11) Width of Berm. The minimum top width of detention basin berms
shall be 6 feet.

(12) Construction Specifications. The plans shall indicate the
construction specifications and compaction requirements for all deten-
tion/retention basins.

(13) Slope of Basin Bottom. In order to insure proper drainage of
detention basins, a minimum grade of 1% shall be maintained for all basins.

(14) Cut-off Trench.  A cut-off trench shall be excavated along the
center line of dam on earth fill embankments. The minimum depth shall be
3 feet. The minimum bottom width shall be 10 feet or wide enough to permit
operation of compaction equipment. The side slopes shall be no steeper than
1:1. The trench shall be kept free from standing water during the backfilling
operations.

(15) Grading and Landscaping of Basins; Cuts and Fills. No
excavation or fill shall be made with a cut and fill slope steeper than 4 feet
horizontal to 1 foot vertical. A written statement shall be required from a civil
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engineer licensed by the Commonwealth of Pennsylvania having experience
in soils engineering certifying that he has inspected the site and that any
proposed deviation from the slope specified above should not endanger any
property or result in personal injury. Retaining walls will be required if a
stable slope cannot be maintained. Any retaining wall design must be
designed by an experienced structural engineer licensed by the Common-
wealth of Pennsylvania. The toe of any cut or fill slope must be located a
minimum of 15 feet from adjacent property lines with the exception stated in
subsection (1) above.

(16) Landscaping.

(a) A minimum of 4 inches of topsoil shall be placed on all areas
affected by the basin construction (bottom of basin, side slopes, top of
berm, and the like).

(b) All earthen basins shall be standard seed mix with temporary
and permanent grasses or other approved ground covers within 7 days
after final grading.

(c) Fencing may be required around detention/retention basins
where the Township determines that circumstances warrant the fencing.

(d) All detention/retention basins shall be landscaped.

(17) Permanent Pond. A 5-foot wide bench sloping at 4% shall be
provided for all detention/retention basins designed to contain a permanent
pond of water. When a permanent pond is proposed, a report of a certified
geotechnical specialist must be provided certifying that the water will not
become stagnant. The basin side slopes below the water line must not exceed
4:1.

(18) Positive Drainage. Detention basins, not intended as permanent
facilities, must be designed to eliminate standing water or swampy conditions
after the basin has drained. This must be accomplished either by the
installation of stone-trenched underdrains or by providing a minimum basin
bottom slope of 1% to the basin outlet. Other arrangements may be presented
for review and approval by the Township. Whatever design is used, the facility
must be entirely dewatered at the completion of its usefulness.

4. Approvals from Regulating Agencies. All requirements of the Pennsylvania
Department of Transportation, Pennsylvania Department of Environmental Protection
and/or the USDA Soil Conservation Service, with regards to storm drainage and
stormwater management, shall be followed, and evidence of approvals by those
agencies shall be submitted to the Township as per Parts 3, 6 and 7. [Ord. 05-112]

5. Inspections.

A. All earthwork and materials shall be subject to inspection for conformity
with the terms of this Section.

B. During inspections, if it is found that the soil or other conditions are not
as stated or shown in the application and plans approved, the Township may
refuse to approve further work and revoke any or all permits and/or agreements
until approval is obtained for a revised soil erosion and sedimentation control plan
conforming to existing conditions.
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C. If, at any stage of the work, the Township shall determine by inspection
that the nature of the work is such that further work as authorized by an existing
permit is likely to endanger property, streets, or create hazardous conditions, the
Township may require as a condition to allowing the work to be done that such
reasonable "safety precautions" be taken as the Township considers advisable to
avoid such likelihood of danger.

D. No person shall interfere with or obstruct the ingress or egress to or from
any such site or premises by an authorized representative or agent of the
Township of Cumberland engaged in the inspection of work for compliance with
the approved plans.

6. Maintenance and Responsibilities.

A. Stormwater Management Facilities.

(l) All stormwater management facilities, including detention and
retention basins designed and constructed for the purposes specified under
this Chapter shall be maintained in proper working order in accordance with
the plans filed and approved by the Township; and, in accordance with any
deed restrictions or notes on the plans. The subdivider or land developer must
make adequate provisions for the perpetual maintenance of all stormwater
management facilities proposed by the subdivision or land development plan.
The subdivider or land developer shall, in addition, provide for an easement
enabling the Township to perform emergency maintenance in the event the
property owner should fail to do so and shall establish a procedure whereby
the Township shall be able to assess the cost of such emergency maintenance
upon the owner of the land where the detention basin or other stormwater
management facility is located, by the filing of a municipal lien.

(2) In order to insure proper maintenance and function of stormwater
management facilities, the Township or their designee shall perform
inspections.

(3) If, at any time, the Township or their designee discovers any violation
or condition not conforming with those designs and plans filed with the
Township in regard to the operation of a stormwater management facility,
they shall notify the responsible owners of the violation, informing them of the
nature of such violation and the manner in which it can be corrected.

(4) Under no circumstances shall any person be allowed to remove any
previously approved stormwater management facility unless an approved
alternate facility is approved by the Township.

(5) Under no circumstances shall any person be allowed to modify, alter
or change a previously approved stormwater management facility unless
approved by the Township.

(6) In the event the landowner, developer, or homeowners association, as
the case may be, shall refuse or neglect to comply with the provisions of this
Section as interpreted by the Township, the Township may direct the work to
correct any violation or noncompliance with the terms of this Chapter, and all
other ordinances and codes of the Township of Cumberland and institute
action for payment of cost incurred.



§22-504 Township of Cumberland §22-506

22-52

B. Storm Drainage System and Watercourses.

(l) Maintenance of all drainage facilities and watercourses within any
subdivision and/or land development is the responsibility of the landowner or
developer until and unless they are accepted by the Township.

(2) It is the responsibility of any landowner or developer doing any act on
or across a watercourse or swale or upon the flood plain or right-of-way
thereof, to maintain as nearly as possible in its present state the stream,
watercourse, swale, flood plain or right-of-way for the duration of the
construction activity and to return it to its original or equal condition after
such activity is completed.

(3) Maintenance of drainage facilities or watercourses originating on
private property is the responsibility of the owner to their point of open
discharge at the property line or at a watercourse within the property.

(4) No landowner or developer shall block, impede the flow of, alter,
construct any structure, or deposit any material, or commit any act which will
affect normal or flood flow in any watercourse without having obtained prior
approval from the Township and the Pennsylvania Department of Environ-
mental Protection.

(Ord. 85-A, 1/26/1994, §504; as amended by Ord. 05-112, 7/26/2005)

§22-505. Curbs and Gutters.

1. In any proposed subdivision or land development with an average lot size or
open area per dwelling unit of 20,000 or less square feet, curbs shall be installed on
each side of the street. The Township may require curbs in developments of a lesser
density when deemed necessary. The type of curbing (rolled or vertical) to be installed
shall be determined by the Township.

2. All curbing shall be constructed in accordance with Township specifications.

3. In areas where curbing is not required, suitable gutters shall be installed to
avoid erosion.

(Ord. 85-A, 1/26/1994, §505)

§22-506. Sidewalks.

1. In any proposed subdivision or land development involving ten or more lots or
dwelling units with an average lot size or area per dwelling unit of 20,000 or less
square feet, sidewalks shall be installed in accordance with Township specifications.

2. The Township may require installation of sidewalks in any subdivision or
development where the evidence indicates that sidewalks are necessary fox the public
safety.

A. Sidewalks shall be within the right-of-way of the street and shall extend
in width from the right-of-way line toward the curb line.

B. Sidewalks must be at least 4 feet wide. In the vicinity of shopping centers,
schools, recreation areas and other such facilities. Sidewalks must be at least 5
feet wide and located within the street right-of-way.

C. Sidewalks shall be constructed according to Township specifications.
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(Ord. 85-A, 1/26/1994, §506)

§22-507. Street Signs.

Street name signs and all required traffic control signs shall be placed at one
corner of every intersection. The design must be according to Township specifications.

(Ord. 85-A, 1/26/1994, §507)

§22-508. Dedication of Improvements.

1. Upon installation by the developer and subsequent inspection by the Township
Engineer, the developer shall take final steps to dedicate the improvement and have
them accepted by the Township.

2. The recording of the final plan, following approval by the Township, has the
effect of an irrevocable offer to dedicate all streets and other public way and areas to
public use. The offer, however, does not impose any duty of the Township concerning
maintenance or improvements until the proper authorities of the Township have made
actual acceptance, either by ordinance or resolution. A maintenance bond shall be
required for 18 months at 15% of the estimated cost of improvements.

(Ord. 85-A, 1/26/1994, §508)

§22-509. Private Streets.

1. Private streets as the sole means of access to and from a subdivision land
development to and from the public right-of-way are discouraged. An application
involving such a private street shall be approved only at the discretion of the Township,
and not as a matter of right on the part of the applicant. Private streets may be
permitted for subdivisions of four or more lots, or for land developments containing a
maximum of two single-family dwellings and only single-family dwellings, only when
such private streets conform to the specifications and requirements for public streets
as specified in this Chapter. Private streets for land developments involving multi-
family dwellings or more than two single-family dwellings shall not be permitted. For
subdivisions containing three lots or less of tracts of land existing as of the date of the
amendment of this §22-509 of this Chapter, private streets may be permitted for access
to and from said lots to and from the public right-of-way; provided, that only one such
three lot subdivision shall be permitted for any parcel of land existing as of the date of
this amendment and provided that the following requirements are met:

A. All subdivision plans approved by the Township under the provisions of
this §22-509 shall include the following note and shall be subject to the provisions
specified therein:

"Restrictions and/or conditions relating to private streets serving
residential lots: Each deed for the transfer or conveyance of any lot shown on
the accompanying plat shall contain the following restrictions and/or
conditions, which conditions and/or restrictions shall be deemed to be
covenants running with the land:

(1) The private street shown in the plat depicting the subject lot shall
remain a  private street, and Cumberland Township shall have no duty or
obligation, under any circumstances, to accept the dedication of the same
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as a public road of the Township.

(2) The purchasers or owners of the subject lot, and their heirs,
personal representatives, successors and assigns, shall be responsible for
the construction, maintenance, repair, and snow removal of said private
street.

(3) So long as the subject private street remains a private street,
Cumberland Township shall have no duty, responsibility or liability;
relative to the construction, maintenance, repair, and snow removal of
said private street.

(4) No further subdivision of any of the subject lots, or the tract from
which the lots have been subdivided, shall be permitted unless and until
said private street has been constructed or improved so as to comport in
all respects with prevailing Township standards and specifications, has
been offered for dedication unto the Township by at least 60% of the
owners or purchasers of the lots abutting the subject private street, and
has been accepted by the Township as a public road of the Township."

B. There must be full compliance with all other applicable subdivision
requirements of the Cumberland Township Subdivision and Land Development
Ordinance [Chapter 22].

C. No private street shall exceed 800 feet in length.

D. All private streets must have a minimum right-of-way width of 50 feet. In
addition, the following specifications must be met:

(1) The center of the private street must be placed on the center of the 50-
foot right-of-way.

(2) The cartway width of the private street must be at least 16 feet wide,
and improved with a base course that shall consist of 8 inches of 2-A stone.
The base course shall be measured after it has been compacted with a roller
of not less than 10 tons in weight.

(3) The crown of the private street shall have a fall of ¼ inch to the foot,
measured from the centerline to the cartway edge of the private street.

(4) When a private street enters a State or Township road, the entrance
of said private street shall be improved, as per the specifications for public
street pavement contained herein, for a distance of 45 feet from the centerline
of said State or Township Road.

(5) Dead-end private streets are prohibited, unless constructed as cul-de-
sacs, with a turn-around having a minimum of 120 foot diameter right-of-way.

(6) Whenever a developer proposes to establish a street which is not
offered for dedication, he shall submit a copy of a statement signed by the
Township Solicitor that he has made an agreement on behalf of his heirs and
assigns with the Township. Said agreement shall be subject to the Township
Solicitor's approval and shall be recorded with the development plan and
referred to by that plan. Said agreements shall establish the conditions under
which the street or streets may later be offered for dedication and shall
stipulate among other things:

(a) That the street shall be in good state of repair as certified by the
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Engineer, or that the owners of the lots along it agree to include with the
offer of dedication sufficient money, as estimated by the Engineer, to
restore the street to a good state of repair.

(b) That an offer to dedicate the street shall be made only for the
street as a whole.

(c) The method of assessing repair costs.

(d) That agreement to offer the street for dedication by the owners
of 60% of the lots shall be binding on the owners of the remaining lots.

E. Notification to subsequent lot owners that no Township services shall be
provided on private streets.

(Ord. 85-A, 1/26/1994, §509)

§22-510. Water Areas.

1. In a development abutting a lake, river, or other significant water body, the
Township may request the dedication or reservation of:

A. Any title to the water body the developer may possess beyond the wharf
or dock line for public use.

B. Up to 20% of the land abutting the shore for public use.

(Ord. 85-A, 1/26/1994, §510)

§22-511. Reservations.

On sites reserved for eventual public acquisition, no abutting development is
permitted during the period of reservation, said period of time not to extend more than
18 months without consent of the developer. Such reservations shall be noted on the
final plan.

(Ord. 85-A, 1/26/1994, §511)

§22-512. Street Lights.

In any proposed development involving ten or more lots or dwelling units with an
average lot size or area per dwelling unit of 15,000 square feet or less, the Township
may require that a street light be installed at one corner of every intersection. The
Township may also require the developer to install individual property lights In the
ratio of one to each lot. The light shall be controlled by a dusk to dawn sensor. The light
shall have the capability of 60 to 100 watts and be installed 5 feet from the street right-
of-way line. The lights shall be owned and maintained by the property owners. This
requirement shall become a restriction in the deed of each lot created by this
subdivision.

(Ord. 85-A, 1/26/1994, §512)

§22-513. Shade Trees.

1. The Township shall require that shade trees be planted in developments
involving ten or more lots or dwelling units with an average lot size or area per
dwelling unit of 20,000 or less square feet to conform to the following specifications:

A. Shade trees shall be planted by the developer at intervals of between 70
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feet and 100 feet along both sides of all streets of the development.

B. The trees shall be located between the sidewalk and building setback lines
and at least 5 feet from the sidewalk. No trees shall be planted between the
sidewalk and curb, unless the available area is at least 5 feet wide.

C Each tree shall be at least 8 feet in height and have a diameter of at least
1½ inches.

(Ord. 85-A, 1/26/1994, §513)

§22-514. Underground Utility Lines.

Electric, telephone and all other utility facilities shall be installed underground
and shall be floodproofed up to the regulatory flood elevation. All applicable utility
companies, Pennsylvania Department of Transportation, and Pennsylvania Public
Utility Commission specifications and regulations must be met during design and
construction.

(Ord. 85-A, 1/26/1994, §514)

§22-515. Association for the Operation and Maintenance of Private
Systems.

1. When private sewage treatment systems and/or water supply systems are
installed by the developer, an association or other organization must be established by
the developer to operate and maintain the systems.

2. Any and all legal documents involved in establishing this association or any
other organization must be submitted and approved by Cumberland Township prior to
approval of the final plan.

(Ord. 85-A, 1/26/1992, §515)

§22-516. Park, Recreation, Open Space and Greenways Opportunities.

1. General Requirements.

A. This Section applies to proposals that would create new residential
development in excess of ten or more lots or dwelling units and to nonresidential
development in excess of 10 acres or more.

B. The purpose of this Section is to implement requirements relating to
dedication of land from new development to provide needed park and recreation
opportunities as outlined in Article V, §503 (11) of the Pennsylvania Municipalities
Planning Code, 53 P.S. §10503(11).

2. Standards for Compensation.

A. The proportion of the development to be dedicated to the Township for
Park and Recreation purposes shall be no less that 0.10 acres per lot or dwelling
unit, or a fee of $1,000 per lot or dwelling unit, whichever is more for residential
development.

B. Nonresidential development shall dedicate no less than 0.05 acres for per
1,000 square feet of building floor area or a fee of $500 for per 1,000 square feet of
building floor area.

C. Acceptable Dedicated Land as outlined in subsection .5 below shall be
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dedicated to the Township for parks and recreation opportunities. A fee as outlined
above may be paid in lieu of the standard land dedication amount. Alternatives to
dedication of land will be considered by the Township as outlined in subsection .8. 

D. The Township will have the ultimate right to decide on dedicated land or
fee compensation on a site by site basis upon hearing recommendation from the
Planning Commission and the Park, Recreation and Open Space Committee.

E. Standards for Compensation may be increased in the future by resolution.

3. Park and Recreation Facilities and Accessibility.

A. Dedicated land or fees, or combination thereof, shall be used for the
purpose of providing park or recreation facilities accessible to the development.
Accessible facilities to the development shall be located within the Park and
Recreation District of the Township from which the development site is located.

B. Park and Recreation Districts designated by the Township shall be
determined by resolution and depicted on the Cumberland Township Park and
Recreation Districts Map.

4. Formally Adopted Recreation Plan. The Township has adopted by Res. 02-12,
the “Adams County Vision for Parks, Recreation and Open Space” plan as the
“Cumberland Township Parks, Recreation and Open Space Plan.” The Township may
amend this plan by resolution as needed in the future to fulfill the park, recreation and
open space goals of the Township.

5. Acceptable Dedicated Land.

A. The land to be dedicated must be free of any construction debris and
comply with the following requirements and restrictions:

(1) Land shall not be located within any floodway.

(2) Land shall not include more than 10% wetlands or hydric soils.

(3) Land shall not have slopes greater than 8%.

(4) Land shall not be located in any existing or proposed stormwater
management facility.

(5) Land shall not include area with any environmental, health or safety
concern.

(6) Land shall have at least one vehicle access area that is a minimum of
20 feet in width.

(7) Land shall not be a part of any other ordinance requirement relating
to setbacks, buffers and/or open space and greenways.

B. Acceptable dedicated land outside of the project site but within the Park
and Recreation District of the project site is allowed on a case by case basis by the
Township.

6. Processing of Fees.

A. All fee compensations, upon receipt with be deposited in an interest-
bearing account, clearly identifying the specific district from which the fee was
received. All fees must be paid prior to approval of “final” plan. If the development
is a subdivision with “preliminary” approval, then only fees for each phase which
has obtained “final” approval would be required to be paid to the Township.
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B. If a developer chooses to pay such fees in phases, then such fees shall not
have been considered to be fully paid for the purpose of establishing the time limit
as outlined in §503 (11) (vii) of the Municipalities Planning Code, 53 P.S. §10503
(11)(vii), until payment of all phases of the development have been paid to the
Township.

C. Funds from such accounts shall be expanded only in properly allocable
portions of the cost incurred to construct the specific recreation facilities for which
the funds were collected. 

D. Up to 25% of the fees collected within any Park and Recreation District
can be utilized for a regional or community wide project located fully or partially
within the Township.

7. Failure to Utilize Fees. Upon a request of any person who paid any fee under
this Section, the Township shall refund such fee, plus interest accumulated thereon
from the date of payment, if the Township had failed to utilize the fee paid for the
purpose set forth in this Section within 3 years from the date such fee was paid to the
Township.

8. Alternatives to Dedication. The developer may use one of the following
alternatives or a combination of alternatives in lieu of land dedication, provided the
Township approves of such alternatives:

A. Paying a fee in lieu of dedication of land as outlined in subsection .2 above.

B. The construction of new and/or improve existing recreation facilities
located within the same Park and Recreation District as the development site.
Such facilities shall have public access and be privately maintained upon approval
by the Cumberland Township Park, Recreation and Open Space Committee. The
cost for land and capital improvements shall be considered equal to fee in lieu
requirements as outlined in subsection .2 above.

C. Dedication of land or permanent easement to the Township with a
minimum 20 feet wide public access to the Open Space and/or Greenways will be
considered by the Township based on the following equivalent compensation value:

(1) Open space and/or greenways with a minimum width of 50 feet along
or surrounding navigable creeks, streams or other surface water shall have an
equivalent land compensation value of twice (or 200% of) the actual surface
area of the land.

(2) Open space and/or greenways with a minimum width of 50 feet that
traverse through the property along ridge lines with views or along any
perimeter of the development site shall have an equivalent land compensation
value of twice (or 200% of) the actual surface area of the land.

(3) Open space and/or greenways that contains more than 75% tree
masses as defined in §22-201, and which traverse along property lines and/or
natural features shall have an equivalent land compensation value of twice (or
200% of) the actual surface area of the land.

(4) Open space and/or greenways lands that possess natural or manmade
features relating to natural resources, cultural and/or historic significance as
determined by the Township shall have an equivalent land compensation
value of twice (or 200% of) the actual surface area of the land. 
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D. Provide a combination of the above items upon approval by the Township.

E. Such dedication of land or easements relating to open space and
greenways shall be in addition to any other Township ordinance requirements.

(Ord. 85-A, 1/26/1992; as added by Ord. 02-106, 10/22/2002, §516)
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Part 6

Fees

§22-601. Fees.

1. Fees shall be paid by the developer to the Township when preliminary and
final plans are submitted in accordance with the most recent fee schedule adopted by
the Board of Supervisors by resolution.

A. Subject to the provisions of this Section, concerning the applicant's
payment of review and report fees, no final approval of any application will be
granted by the Township unless and until the applicant reimburses the Township
for the cost and expense of the following professional services incurred by the
Township, or any agency, Commission or Board thereof, in connection with the
review and approval of any plat or application, or the inspection of public
improvements:

(1) Engineering services.

(2) Legal Services.

(3) Stenographer's fees.

(4) Sewage enforcement officer fees.

B. All of the above fees for which the Township seeks reimbursement shall
be certified by the Township Secretary to the applicant at the time when the
Township is in a position to finally approve any application or plat. Such review
fees may include reasonable and necessary charges by the Township's professional
consultants, engineer or attorney, for review and report thereon to the Township.
Such review fees shall be based upon the following schedule:

(1) Such review fees shall be equal to the amount charged to the
Township by the Township's professional consultants, engineer or attorney for
review and report to the Township.

(2) Such review fees shall be reasonable and in accordance with the
ordinary and customary charges by the Township's professional consultants,
engineer or attorney for similar service in the community, but in no event
shall such review fees exceed the rate or cost charged by the Township's
professional consultants, engineer or attorney to the Township when fees are
not reimbursed or otherwise imposed on applicants.

In the event the applicant disputes the amount of any such review fees, the
applicant shall, within 10 days of the billing date, notify the Township Secretary
that such fees are disputed, in which case the Township shall not delay or
disapprove a subdivision or land development application due to the applicant's
request over disputed fees. If, within 20 days from the date of billing, the Township
and the applicant cannot agree on the amount of expenses which are reasonable
and necessary, then the Township and applicant shall jointly, by mutual
agreement, appoint another professional engineer licensed as such in the
Commonwealth of Pennsylvania to review the said expenses and make a
determination as to the amount thereof which is reasonable and necessary. The
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professional engineer so appointed shall hear such evidence and review such
documentation as the professional engineer in his or her sole opinion deems
necessary and render a decision within 50 days of the billing date. The applicant
shall be required to pay the entire amount determined in the decision immediately.
In the event that the Township and applicant cannot agree upon the professional
engineer to be appointed within 20 days of the billing date, then, upon application
of either party, the President Judge of the Court of Common Pleas of Adams
County shall appoint such engineer, who, in that case, shall be neither the
Township Engineer nor any professional engineer who has been retained by, or
performed services for, the Township or the applicant within the preceding 5 years.
The fee of the appointed professional engineer for determining the reasonable and
necessary expenses shall be paid by the applicant if the amount of payment
required in the decision is equal to or greater than the original bill. If the amount
of payment required in the decision is less than the original bill by $1,000 or more,
the Township shall pay the fee of the professional engineer, but otherwise the
Township and the applicant shall each pay ½ of the fee of the appointed profes-
sional engineer.

2. All of the above fees, requirements and arrangements shall be subject to
revision, modification and amendment, from time to time, by the Cumberland
Township Board of Supervisors, by fee resolution, duly adopted by a majority vote of
the said Supervisors at a public meeting duly convened in accordance with the law.

3. Other Fees. Fees for all other permits required for and by Cumberland
Township for opening roads, connecting to sewers, building construction, etc., shall be
made payable to Cumberland Township and deposited with the Township Secretary or
Sewage Enforcement Officer.

4. In the case of a street dedication, an easement dedication, or other such
dedications the applicant at the time of application shall agree to cover the cost of
advertising the ordinance accepting the deed of dedication and its recording and
registration costs.

5. All fees shall be in the form of a check or money order payable to Cumberland
Township.

(Ord. 85-A, 1/26/1994, §1)
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Part 7

Modifications

§22-701. General.
Upon cause shown by an applicant, the Township may grant a modification of the

requirements of one or more provisions of this Chapter in instances where the literal
enforcement thereof would exact undue hardship because of the peculiar conditions
pertaining to the land in question, to be unreasonable, or when an alternative standard
can be demonstrated to provide equal or better results; provided, however, that such
modification will not be contrary to the public interest and that the purpose and intent
of this Chapter will be observed.

(Ord. 85-A, 1/26/1994, §701)

§22-702. Procedure.

1. Any request for a modification shall be in writing and shall accompany and be
a part of the application for subdivision or land development.

2. The request shall state in full the ground and facts of unreasonableness or
hardship on which the request is based, the provision or provisions of this Chapter
involved, the exact variance therefrom which is requested and an indication regarding
the minimum modification which is necessary to achieve the desired result.

3. The Township may, at its discretion, submit a request for modification to the
Adams County Office of Planning and Development for its advisory comments. All
requests for modifications shall be acted upon by the Board of Supervisors at the time
that they act on the submitted plan. Said modification shall have affect only when
approved by the Board of Supervisors.

4. A written record of all actions taken by the Township on requests for
modifications shall be kept on file in the Township offices.

(Ord. 85-A, 1/26/1994, §702)
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Part 8

Administration, Enforcement and Penalties

§22-801. Administration and Enforcement.

1. The Township shall have the duty and authority for the administration and
general enforcement of the provisions of this Chapter, as specified or implied herein.
Officials of the Township having regulatory duties and authorities connected with, or
pertinent to, the subdivision, use or development of land shall have the duties and
authorities for the controlling enforcement of the provisions of this Chapter, as
specified or implied herein or in other ordinances of the Township.

2. Permits required by, the Township for the erection or alteration of buildings,
the installation of sewers or sewage disposal systems, or for other appurtenant
improvements to, or use of, the land, shall not be issued by any Township official until
he has ascertained that the site for such building, alteration, improvement or use is
located in a development approved and publicly recorded in accordance with the
provisions of this Chapter.

Also, such permits shall be issued only after it has been determined that the site
for such building, alteration, improvement or use conforms to the site description as
indicated by the approved and recorded final plat or other land description acceptable
in accordance with the provisions of this Chapter, and that it is in compliance with all
applicable provisions of this Chapter.

3. The Township Building Permit Officer shall require that applications for
building permits contain all the information necessary for him to ascertain that, and
he shall not issue any building permit until he determines that, the site and plan for
the proposed building, alteration or other improvement is acceptable in accordance
with the provisions of this Chapter.

4. The Township Sewage Enforcement Officer shall require that applications for
sewage disposal system permits contain all, the information for him to ascertain that,
and he shall not issue any sewage disposal permit until he determines that the site for
the proposed system is acceptable in accordance with the provisions of this Chapter.

(Ord. 85-A, 1/26/1994, §801)

§22-802. Penalties.

1. Any person, partnership, or corporation who or which being owner or agent of
the owner of any lot, tract, or parcel of land, shall lay out, construct, open or dedicate
any street, sanitary sewer, storm sewer, water main or other improvements for public
use, travel or other purposes, or for the common use of occupants of buildings abutting
thereon, or who sells, transfers, or agrees, or enters into an agreement to sell any land
in a subdivision or land development whether by reference to, or by other use of, a plat
of such subdivision or land development or otherwise, or erect any building thereon,
unless and until a final plan has been prepared in full compliance with the provisions
of this Chapter and of the regulations adopted hereunder and has been recorded as
provided herein, shall, upon being found liable therefore in a civil enforcement
proceeding commenced by the Township, pay a judgment of not more than $500 plus
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all court costs, including reasonable attorney's fees incurred by the Township as a
result thereof. No judgment shall commence or be imposed, levied or payable until the
date of the determination of the violation by the district justice. If the defendant
neither pays nor timely appeals the judgment, the Township may enforce the judgment
pursuant to the applicable rules of civil procedure. Each day that a violation continues
shall constitute a separate violation hereof.

2. The description of such lot or parcel by metes and bounds in instrument of
transfer, or other document used in the process of selling or transferring, shall not
exempt the seller or transferor from such penalties, or from the remedies herein
provided. The Township may also enjoin such transfer or sale or agreement by action
for injunction brought in any court or equity jurisdiction, in addition to the penalty
herein provided.

(Ord. 85-A, 1/26/1994, §802)

§22-803. Preventative Remedies.

In addition to any other remedies available to it, the Township may institute and
maintain appropriate actions by law or in equity to restrain, correct, or abate
violations, to prevent unlawful construction, to recover damages and to prevent illegal
occupancy of a building, structure, or premises. The description by metes and bounds
in the instrument of transfer or other documents used in the process of selling or
transferring shall not exempt the seller or transferor from such penalties or from the
remedies herein provided.

(Ord. 85-A, 1/26/1994, §803)

§22-804. Other Actions.

Nothing herein shall prevent the Township from taking such other action
necessary to prevent or remedy any violation.

(Ord. 85-A, 1/26/1994, §804)

§22-805. Appeals.

Decisions of the Planning Commission or Board of Supervisors with respect to the
approval or disapproval of plans may be appealed directly to court by any party or
officer or agency of the developer. Such an appeal shall be filed not later than 30 days
following the date of the decision being made.

(Ord. 85-A, 1/26/1994, §805)

§22-806. Interpretation.

The provisions of this Chapter shall be held to be minimum requirements.
Whenever there is a conflict between the provisions of this Chapter and those of any
other ordinance or regulation, the provisions of the ordinance imposing the more
stringent requirements shall apply.

(Ord. 85-A, 1/26/1994, §807)
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